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 Two appeals of the assessee in the name of Shri Tejkumar M. Dugar 

HUF and other appeal of the assessee in the case of Shri Tarun Tejkumar 

Dugar HUF are filed against the decision of ld. CIT(A) in confirming the 

order of assessing officer on similar issues pertaining to rejecting the claim 

u/s. 10(38) of the act and confirming the order passed by the assessing 

officer u/s. 144  r.w.s. 147 of the act.  Since the common issues on similar 

facts are involved in all the three appeals filed by the assessees, therefore, 

for the sake of convenience, all these are adjudicated together by taking the 

facts of ITA No. 65/Ahd/52016 as lead case and its finding will be 

applicable to the other two cases. 

 

2. The fact in brief is that assessee has filed return of income on 31st Jan, 

2008 declaring total income of Rs. 1,43,404/- .  The return of income was 

processed u/s. 143(1) of the act.  Subsequently, notice u/s. 148 of the act was 

issued on 25th March, 2013.  During the course of assessment, the assessing 

officer stated that the search action was carried out in the case of Maha 

Sagar Group in Mumbai.  During the course of search action, statement of its 

key person Shri Mukesh Chokshi was recorded in which he has admitted 

that he and his group were engaged in fraudulent dealing activities and in 

giving accommodation entries in order to enable the clients to declare 

speculation profit/loss, short term capital gain, long term capital profit/loss 

on account of commodity trading, introduce share application money.  Mr. 

Chokshi has admitted that he was only involved in giving accommodation 

entries. The assessee was also identified by Shri Mukesh Choksi as one of 

such beneficiaries.  Therefore, assessee was issued show cause to explain 

genuineness of purchase and sale of shares of Talent Infoways Ltd which 
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was one of the group company of Mr. Mukesh Choksi.  In the show cause 

notice, it was stated that no sufficient cash on hand was available with the 

assessee at the time of purchase of 4300 shares at Rs. 6,889/- of Talent 

Infoways Ltd. on 20th April, 2006.  During the course of search action, he 

had in his statement dated 16th Jan, 2013 identified 82 beneficiaries 

including the name of assessee certified that there was no actual sale of 

shares and the assessee was given only accommodation entry.  During the 

course of assessment , the assessee has produced the copy of bill of the share 

broker.  However, the assessing officer on further verification has found that 

the broker mentioned that shares were purchased through NSE under 

settlement 2006069 dated 17th April, 2006.  However, the assessing officer 

found that the company namely Talent Infoways Ltd. was neither listed 

presently nor was ever listed with the NSE.  The assessing officer also 

noticed that the status of Talent Infoways Ltd.  was not traceable on trading 

list of exchange and the assessing officer had made further inquiry from the 

NSE u/s. 133(6) of the act and it was reported by the NSE that aforesaid 

company was not and never listed with them for any transaction.  The 

assessing officer has further noticed that settlement no. given by the assessee 

was not genuine.  In the light of the above facts and circumstances, the 

assessing officer observed that purchase of share of Talent Infoways Ltd. for 

Rs. 6989 was merely an accommodation entry, therefore, the same was 

added to the total income of the assessee.   

 

3. The assessee has filed appeal before the ld. CIT(A).  The ld. CIT(A) 

has dismissed the appeal of the assessee.   
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4. During the course of appellate proceedings before us, nobody has 

attended from the side of the assessee.  However, the assessee has filed 

written submission.  After taking into consideration the written submission 

of the assessee and after hearing ld. departmental representative it is noticed 

that the assessing officer has made addition of Rs. 6989 by treating the 

transaction of purchase of share of Talent Infoways Ltd. as mere 

accommodation entry.  During the course of assessment, the assessing 

officer has made verification from Mumbai Stock Exchange and National 

Stock Exchange Ltd. Mumbai to verify the genuineness of purchase of 

shares of 4300 of Talent Infoways Ltd.  As per the report/information 

received from the exchange it has been categorically established that the 

aforesaid company was not and never listed with them for transaction and it 

was also reported that the settlement no. given in the document produced by 

assessee was not genuine.  Considering the above material fact, we do not 

find any substance in the appeal of the assessee and  it is clearly established 

from the verification made by the assessing officer that the claim of the 

assessee was not genuine.  Regarding other grounds of appeal of the assessee 

that assessing officer has passed order u/s. 144 r.w.s. 147, in this regard, we 

have noticed that assessing officer has incorporated all the details and 

submission made by the assessee.  Therefore, we do not find any merit in 

this ground of appeal.  Accordingly, the appeal of the assessee is dismissed.  

Similarly on identical facts and issues the other appeals of the assessee vide 

ITA No. 66/Rjt/2016 except grounds of appeal no. 4 and 5 which is being 

adjudicated separately and the appeal ITA No. 67/Rjt/2016 of Shri Tarun 

Tejkumar Duger (HUF) are also dismissed.  
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Grounds of appeal no. 4 & 5 vide ITA No. 66/Rjt/2016 

5. The assessing officer had made addition of Rs. 2,325/-.  The assessing 

officer  has  noticed that the assessee was having total cash balance to the 

amount of Rs. 24,675/- whereas the assessee had made total cash payment to 

the amount of Rs. 27,000/-.   Since the assessee could not explain the 

discrepancy of excess cash payment of Rs. 2,325/-, the assessing officer  

added  it to the total income of the assessee.  The ld. CIT(A) has sustained 

this addition for negative cash balance. On perusal of the material on record, 

we do not find any substance in the claim of the assessee stating that cash of  

Rs. 15000/- had been erroneously recorded on 31st March, 2007 which was 

actually received on 31-10-2007.  The assessee could not disprove the 

infirmity in the finding of ld. CIT(A) with any relevant supporting material 

therefore this ground of appeal of the assessee stands dismissed. 

 

Ground No. 5 

6. During the course of assessment, the assessing officer noticed that 

assessee had received cash credit of Rs. 10,000/- from Shri Arun Duger but 

the same was not shown in the cash account, therefore, the assessing officer 

had added the same into the total income of the assessee.  The ld. CIT(A) 

has dismissed the appeal of the assessee. 

 

7. On perusal of the material on record and hearing the ld. departmental 

representative, it is noticed that assessee had explained that because of 

mistake the accountant had not shown the cash credit in the cash account and 

there was no unaccounted money received.  In this regard, we have noticed 

that the assessing officer acknowledged in his finding that Shri  Arun Duger  
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confirmed that he had provided cash credit to the amount of Rs. 10,000/- to 

the assessee.  The assessing officer has accepted the source of cash credit 

and the assessing officer had also included the amount of Rs. 10,000/- as 

cash in hand of the assessee while adjudicating negative cash balance of Rs. 

2325/- as para 5 of the assessment order.  In the light of the above facts and 

circumstances, we find merit in this ground of appeal of the assessee, 

therefore, this ground of appeal of the assessee is allowed.  

 

8.   In the result, appeal ITA 65/Rjt/2016 and 67/Rjt/2016 are dismissed 

and appeal ITA 66/Rjt/2016 is partly allowed.  

 

               Order pronounced in the open court on 23-09-2019                
        

 
        
Sd/-                                                                   Sd/-                                                        

    (RAJPAL YADAV)                                         (AMARJIT SINGH) 
  JUDICIAL MEMBER                                ACCOUNTANT MEMBER 
Ahmedabad : Dated 23/09/2019 
आदेश क� ��त�ल�प अ� े�षत / Copy of Order Forwarded to:- 
1. Assessee  
2. Revenue 
3. Concerned CIT 
4. CIT (A) 
5. DR, ITAT, Ahmedabad 
6. Guard file. 

By order, 
 

Assistant Registrar,  
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